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DETAILED ACTION 


Election/Restrictions 

Newly added claims 9-1 1 are withdrawn from further consideration pursuant to 
37 CFR 1.142(b) as being drawn to a nonelected species (i.e., claim 9 is drawn to Fig. 
5a-5b embodiment, claim 10 is drawn to Fig. 6a-6b embodiment, and claim 1 1 is drawn 
to Fig. 7a-7b embodiment, none of which are elected embodiment of Figs. 3a-3c), there 
being no allowable generic or linking claim. Election was made without traverse in the 
reply filed on 28 June 2005. 


Response to Amendment 

The amendment filed 20 March 2006 is objected to under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: 

(1) 6/5/06 Amendment, page 3, the entire addition from line beginning "Figure la 
is an enlarged . , ." through last line on page, is all considered to constitute new matter 
as not supported by the original disclosure since the details of the slider joint, corner 
support joint, three-way scissors joint, scissors hinge joint, lower canopy joint, and 
upper canopy joint were not clearly visible in the originally filed drawing figures; 

(2) 6/5/06 Amendment, page 5, the last two lines describing new Figure 8 is 
considered to be new matter as not supported by the originally filed disclosure; 
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(3) 6/5/06 Amendment, page 6. line 4 (sentence beginning "The scissor 
assemblies 130 include . . .") to page 7, line 4, the entire addition describing new 
Figures 1a-1h is considered to constitute new matter as not supported by the originally 
filed disclosure; 

(4) 6/5/06 Amendment, page 7, lines 10-14, the two sentences added to 
paragraph no. [0020] describing original Fig. 1 and new Figures la and lb are 
considered to constitute new matter as not supported by the originally filed disclosure; 

(5) 6/5/06 Amendment, page 7, the sentence added describing original Fig. 1 and 
new Figs. 1c and Id are considered to constitute new matter as not supported by the 
originally filed disclosure; 

(6) 6/5/06 Amendment, page 8, line 5 (sentence beginning "The canopy support 
frame 160 . . .") to page 9. line 3. the entire addition describing new Figs. 1e, If, 1h, and 
1g is considered to constitute new matter as not supported by the originally filed 
disclosure; 

(7) 6/5/06 Amendment, page 9, lines 7-10 and 12, the two added sentences 
describing feet (1 10) and the addition of "as illustrated in Figure 8" are considered to 
constitute new matter as not support by the originally filed disclosure; 

(8) 6/5/06 Amendment, page 9. lines 15-21, the amendments made to paragraph 
no. [0024] are considered to constitute new matter as not supported by the originally 
filed disclosure; and 
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(9) 6/5/06 Amendment, page 9, line 23 to page 10, line 5, the additions to 
paragraph no. [0026] are considered to constitute new matter as not supported by the 
originally filed disclosure. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Objections 
Claim 1 is objected to because of the following infonnalities: 

(1) claim 1 , line 13, the recitation of "the scissor joint" is not understood because 
"scissors joints" have been introduced in line 5 and therefore, it is not known which one 
of the "scissors joints" is being referred to as "the scissor joint" in line 1 3; 

(2) claim 1, line 14, the recitation of "the corner support joint" is not understood 
.because four different "corner support joints" have been introduced in line 6 and 
therefore, it is not known which one of the "corner support joints" is being referred to as 
"the corner support joint" in line 14; and 

(3) claim 1, line 15, the recitation of "the slider joint" is not understood because 
four different "sliders joints" have been introduced in line 8 and therefore, it is not known 
which one of the "sliders joints" is being referred to as "the slider joint" in line 15. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1, 3-8, 12, and 13 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement The claim(s) 
contains subject matter which was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the inventor(s), 
at the time the application was filed, had possession of the claimed invention. 

Claim 1, line 17, the amendment from "the fastener being configured to fix 
gazebo frame members in a respective joint" to -the fastener being configured to fix a 
corner support member or a scissor member in a respective joint- is considered to 
constitute new matter as not supported by the original disclosure because the generic 
term "gazebo frame member" is associated witli each of the scissor joints (139, 142), 
the corner support joints (136), and the slider joints (133). However, on the one hand, 
the corner support member (120) has nothing to do with the scissor joint (139, 142) or 
the slider joint (133), only the comer support joint (136), whereas on the other hand, the 
scissor member (145) is associated with all three of the scissor joint (139, 142), the 
slider joint (133), and the corner support joint (136). 

Claim 13, lines 4-18, the recitation of "links" is considered to constitute new 
matter since the word links is not supported by the original disclosure and the examiner 
does not understand what constitutes the "links". Further, at lines 9-1 1 , the recitation of 
"connected to . . . pivot and translate at the connection relative to the associated upright 
support member" is considered to constitute new matter because the word "translate" is 
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not in the originally filed specification and there appears to be no support for a link that 
is translating. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1, 3-8, 12, and 13 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

Claim 1, lines 2-3, the recitation of "a set of four comer support members 
configured to rest on a ground surface at a bottom end and to provide support for the 
collapsible gazebo frame" is vague, indefinite, and confusing because it is not 
understood how the collapsible gazebo frame can be comprised of a set of four comer 
support members which are configured to provided support for the collapsible gazebo 
frame. It appears to the examiner that the corner support members (120) provide 
support for the slider joints (133), corner support joints (136), scissors assemblies (130), 
etc. 

Claim 1, line 17, the recitations of "a comer support member" and "a scissor 
member^ are vague, indefinite, and confusing as lacking antecedent basis since it is not 
clear if "a corner support member" is one of the "set of four corner support members" 
introduced in line 2 or another corner support member and it is not clear if "a scissor 
member" is one of the "scissor members" introduced in lines 4-5 or another scissor 
member. 
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Claim 5, lines 2-3, the recitation of "a plurality of scissor members" is vague, 
indefinite, and confusing as lacking antecedent basis because it is not known if the 
plurality of scissor members are in addition to the scissor member recited in claim 1 , line 
17 of if the scissor member recited in claim 1 , line 17 is one of the plurality of scissor 
members. 

Claim 13, lines 4-18, the recitation of "a series of links", "a first pair of links", and 
"a second pair of links" is vague, indefinite, and confusing because the word links" does 
not appear in the original specification and therefore, it is not understood what 
constitutes a link. In addition, the recitation of "pivotally connected" (lines 7 and 13) is 
understood with respect to the corner support joint (136) shown at three corners in 
original Fig. 1 , but there is no showing of a pivotal connection at 133 or 139 in original 
Fig. 1 so that the recitation of all of the pivotal connections is not understood. Further, 
the recitation of "operably connected ... to pivot and translate" (lines 9-10 and 16-17) is 
vague, indefinite, and confusing since the word translate does not appear in the original 
specification and therefore, it is not understood what is doing the translating. 

Claim 13, lines 19-23, the recitation of "a fastener assembly provided as one of 
the pivotal connections, the fastener assembly including a fastener head engaging one 
of the links, a threaded shank extending from the fastener head in threaded 
engagement with a spaced apart portion of the associated link, and a sleeve disposed 
about the threaded shank in pivotal cooperation through another sequential link" is 
vague, indefinite, and confusing since it is not understood how the fastener assembly is 
provided as one of the pivotal connections. The pivotal connection appears to be all of 
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the first and second flanges 210, 215 of tlie corner support joint (136), the bars of the 
scissors members 145 


Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1 and 3-7, 12, and 13 rejected under 35 U.S.C. 102(b) as being 
anticipated by LYNCH '001 (U.S. Patent No. 5,244,001). 

As to claim 1, LYNCH '001 discloses a collapsible gazebo frame (Fig. 2b), 
comprising: 

a set of four comer support members (24) configured to rest on a ground surface 
at a bottom end and to provide support for the collapsible gazebo frame; 

a set of four scissor assemblies (29), each scissor assembly (29) comprising 
scissor members (52) coupled at scissor joints (64, 65) and being hingedly coupled to a 
different pair of the four corner support members (24) at a corner support joint (60) and 
configured to extend and retract; and 

a set of four scissor assembly sliders (62), each scissor assembly slider (62) 
being hingedly coupled to one of the four scissor assemblies (29) at a slider joint (62) 
and being slidingly coupled to a different one of the four corner support members (24) 
and configured to extend and retract the scissor assemblies (29) coupled to the 
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respective corner support member (24) when slid along the corner support member 

(24); 

wherein, at least one of the group consisting of: 
the scissor joint (64, 65), 
the corner support joint (60), and 
the slider joint (62), 

comprises a fastener (76 in Fig. 7) that is not a lag bolt, the fastener (76) being 
configured to fix a corner support member (24) or a scissor member in the respective 
joint; and 

wherein the fastener (76) is selected from the group consisting of: 
a fully threaded bolt, 
a rivet, 

a cotter pin, and 

a bolt (78) with a sleeve (either non-removable sleeve 79 or removable 
sleeve 81). 

As to claim 3, LYNCH '001 discloses the collapsible gazebo frame of claim 1 as 
discussed above, and LYNCH '001 also discloses that each of the four corner support 
members (24) is extendable and retractable (see col. 6, line 68 through col. 7, line 2). 

As to claim 4, LYNCH '001 discloses the collapsible gazebo frame of claim 1 as 
discussed above, and LYNCH '001 also discloses a canopy support frame (50) coupled 
to at least one of the group consisting of: 

the scissor assemblies (29); and 
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the corner support members (24), 

configured to support a canopy (20) on top of the gazebo frame (Fig. 2). 

As to claim 5, LYNCH '001 discloses the collapsible gazebo frame of claim 4 as 
discussed above, and LYNCH '001 also discloses that the canopy support frame (50) 
comprises a canopy joint (66, 67) to join a plurality of scissor members (40 in Fig. 4a) 
and wherein the canopy joint (66 in Fig. 15, 67 in Fig. 16) comprises another fastener 
(fastening pin discussed at col. 10, lines 14-20) that Is not a lag bolt, the fastener (pin) 
being configured to fix the gazebo frame members in the canopy joint (66, 67). 

As to claim 6, LYNCH '001 discloses the collapsible gazebo frame of claim 4 as 
discussed above, and LYNCH '001 also discloses that the canopy support frame (50) 
further comprises a canopy peak extender (90) to elevate the peak of the canopy (20). 

As to claim 7, LYNCH '001 discloses the collapsible gazebo frame of claim 1 as 
discussed above, and LYNCH 001 also discloses a set of four feet (27), each foot (27) 
fixed to the bottom end of a different one of the four corner support members (24) to 
anchor the gazebo frame (21) to the ground surface. 

As to claim 12, LYNCH '001 discloses the collapsible gazebo frame of claim 1 
as discussed above, and LYNCH '001 also discloses that the fastener (76) further 
comprises a bolt (78) with a sleeve (either non-removable sleeve 79 or removable 
sleeve 81). 

As to claim 13, LYNCH '001 discloses a collapsible gazebo frame comprising: 
a series of upright support members (24) spaced about a perimeter of the 
collapsible gazebo frame (Fig. 2b); 
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a series of links (29) interconnecting the series of upright support members (24), 
the series of links (29) including: 

a first pair of links (29, 29) for each of the series of upright support 
members (24), one (29) of the first pair of links (29, 29) being pivotally connected 
(@ 60) to one of the series of upright support members (24) and the other (29) of 
the first pair of links (29, 29) being operably connected to the one (24) of the 
series of upright support members (24) to pivot and translate at the connection 
relative to the associated upright support member (24), and 

a second pair of links (29, 29) for each of the series of upright support 
members (24), one (29) of the second pair of links (29, 29) being pivotally 
connected (@ 64, 65) to one (29) of the first pair of links (29, 29) and being 
pivotally connected (@ 60) to another sequential upright support member (24), 
the other (29) of the second pair of links (29, 29) being pivotally connected (@ 
64, 65) to the other (29) of the first pair of links (29, 29) and being operably 
connected to the another sequential upright support member (24) to pivot and 
translate at the connection relative to the associated support member (29); and 
a fastener assembly (76) provided as one of the pivotal connections (60, 64, 65), 
the fastener assembly (76) including a fastener head (8) engaging one of the links (29), 
a threaded shank (80) extending from the fastener head (8) in threaded engagement 
with a spaced apart portion of the associated link (29), and a sleeve (79) disposed 
about the threaded shank (80) in pivotal cooperation through another sequential link 
(29). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fornis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
LYNCH '001 (U.S. Patent No. 5,244,001) in view of PRICE ET AL. '490 (U.S. Patent 
Application Publication No. 2003/0029490). 

As to claim 8, LYNCH '001 discloses the collapsible gazebo frame of claim 1 as 
discussed above. 

However, LYNCH '001 fails to explicitly disclose that each of the four corner 
support members is configured to slant inward towards the center of the gazebo frame 
when the gazebo frame is deployed. 

PRICE ET AL. '490 discloses a collapsible frame (100) that each of the four 
comer support members (108) is configured to slant inward (see paragraph no. [0047])' 
towards the center of the gazebo frame (100) when the gazebo frame (100) is deployed 
(Fig. 1). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the collapsible gazebo frame of LYNCH '001 bv making 
the four corner support members be configured to slant inward toward the cent of the 
gazebo frame when the gazebo frame is deployed as taught by PRICE ET AL. '490 in 
order to make the base of the gazebo frame somewhat wider and more stable. 
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Response to Arguments 

Applicant's arguments filed 20 March 2006 have been fully considered but they 
are not persuasive. 

Applicant argues that fasteners of LYNCH '001 are not within the group of fully 
threaded bolt, rivet, cotter pin, and bolt with a sleeve. The examiner disagrees. In Fig. 
7. LYNCH *001 specifically discloses a bolt (78) with a sleeve (either 79 or 82). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gay Ann Spahn whose telephone number is (571)-272- 
7731. The examiner can normally be reached on Monday through Thursday, 8:30 am 
to 7:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia L. Engle can be reached on (571)-272-6660. The fax phone 
number for the organization where this application or proceeding is assigned is (571)- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (BBC) at 866-217-9197 (toll-free). 


Gay Ann Spahn, Patent Attorney 
August 1 1 , 2006 
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